
Civic Centre, Castle Street, 
Merthyr Tydfil    CF47 8AN

Main Tel: 01685 725000 www.merthyr.gov.uk

FULL COUNCIL REPORT

To:  Mayor, Ladies and Gentlemen

TRADE UNION FACILITIES

1.0 SUMMARY OF THE REPORT

1.1 Council will be aware of the positive and harmonious relationship that the Council 
has with its Trade Unions.  The current facilities agreement commenced in January 
2016.  For the first time, full time trade union positions were offered to the two largest 
trade union organisations (UNISON and GMB).  At that time, GMB rejected the offer, 
resulting in just one trade union official (UNISON).  

1.2 With the recent budget settlement being announced, Council has set itself a 
challenge to continue with the implementation of the change programme over the 
course of the remaining financial year into and including 2019/2020.  It is therefore 
critical that the Council’s Business Change programme can continue at pace with the 
continued involvement of Trade Union Colleagues. 

1.3 The Council has a legal obligation to consult on all proposals that affect employees. 
Consultation through collective bargaining is with the recognised trades unions. It is 
therefore imperative that the trades unions have a “reasonable” amount of facilities 
time to undertake this consultation with the officers of the Council.  

1.4 Working collectively, the Council has minimised the necessity for compulsory 
redundancies over ten years of austerity measures.   

2.0 RECOMMENDATION(S) that

2.1 Facilities in terms of full time representation be approved for the Council’s largest 
two trade unions (UNISON and GMB), with effect from 1st January 2018 to 1st 
January 2020, for an initial two year period with a possible one year extension            
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(subject to further approval from full Council at that time).

2.2 The recommendations in the report regarding the Trade Union (Wales) bill be noted.  

3.0 INTRODUCTION AND BACKGROUND

3.1 Merthyr Tydfil County Borough Council is a unionised organisation and forms part of 
the National Employers group for the National Joint Committee (NJC) Green Book 
terms and conditions of employment. This sets out for the Council a need to 
recognise collective bargaining with trades unions.

3.2 The Local Government “Green Book”, which is a national agreement applying to 
most local authorities in England, Wales and Northern Ireland, contains a short 
section on “Trade Union Facilities”. Section 18.1 states “Authorities shall provide the 
recognised trade unions with facilities necessary to carry out their functions, 
including paid leave of absence to attend meetings concerned with the work of the 
NJC and Provincial Councils and the operation of a check off system whereby, with 
the consent of the individual, trade union dues are deducted from pay.” The details of 
facility time arrangements are negotiated at local level. 

3.3 All organisations are obliged to adhere to employment law, and the Trade Unions 
and Labour Relations Act (TULRCA) 1992 sets out that all employers that recognise 
unions are legally obliged to consult with them as part of collective bargaining when 
specific types of employment issues are being changed. 

3.4 As part of this legal obligation, all employers have to give trades union 
representatives “reasonable” paid time during working hours to be able to undertake 
their duties of supporting their union members in any workplace issues.

4.0 REASONS FOR FORMAL REVIEW

4.1 The Council is currently formally reviewing arrangements with Trade Unions.  
Meetings currently take place weekly.  Consultation is currently ongoing with Trade 
Unions (with a view to jointly agreeing a new facilities agreement with the main 
Unions (Unison, GMB and Unite).  Whilst considerable progress has been made with 
Trade Unions to date, the challenges facing local government remains in relation to 
change is significant. This is largely in recognition of the consistently changing 
external environment, which is described as being Volatile, Uncertain, Complex and 
Ambiguous (VUCA).  

4.2 Our challenge is not only in terms of reducing our workforce, but also in terms of 
equipping managers and staff with the skills, values, and belief they need to address 
these challenges together in meeting the needs of our citizens in Merthyr Council.  
With continuing reducing public subsidy, this will require new ways of working.  Our 
internal response will be determined by reinforcing our Vision, Understanding, Clarity 
and Agility (VUCA).  Trade Unions have a significant role to play in helping the 
Council to fulfil this.



4.3 Last year the UK Government passed the Trade Union Act 2016. The Act imposes 
stringent new strike ballot thresholds in public services and also monitors and 
restricts the activities of trade unions in supporting the workforce.  The NHS, 
education, local government and the fire service are examples of devolved public 
services which are the responsibility of the National Assembly for Wales. 

4.4 The Trade Union (Wales) Bill will disapply three core sections of the UK 
Government’s ‘Trade Union Act 2016 in relation to the devolved public sector.  In 
summary, the bill will remove:

4.5 The procedure at Merthyr is to charge a nominal 2.5% deduction fee to each of its 
trade unions in respect of administrative charges.  

 any restrictions from public bodies on the deduction of union subscriptions 
from wages by employers.  The bill imposes criteria regarding employees not 
being penalised should they have deductions being made directly from 
payroll.  Neither should costs be met from the public purse.  This is commonly 
referred to as “Checkoff” ;

 any powers that require the publication of information on facility time and to 
impose requirements on public sector employers in relation to paid facility 
time; and 

 the 40% ballot support threshold for industrial action affecting important public 
services and restrict agency cover being used to cover established employees 
in the event of industrial action.

5.0 COUNCIL ARRANGEMENTS

5.1 The criteria regarding “reasonable” time isn’t defined in law; it is for employers and 
unions to agree. Having had these discussions locally, and following a review of the 
other 21 Welsh Authorities and their current amount of trade’s union facilities time, it 
was deemed “reasonable” to create two full time branch secretary positions for the 
two largest unions (UNISON and GMB). 

5.2 UNISON currently has a 1.0 FTE union administration post within the HR Structure 
paid for by the local authority.  This was created two years ago when a previous 
branch secretary left the authority under early retirement, and the full time branch 
secretary role was replaced by the administrative role.  

5.3 Based on a similar level of membership, GMB was offered a similar arrangement.  
GMB decided to reject the proposal in light of the organisational changes being 
made at that time.  The proposed agreement includes office space provided by the 
Council from secure offices at the Civic Offices for UNISON and GMB.   In addition, 
there is a Union Administration Post.  UNISON contributes 50% of salary contribution 
to this post.  This forms part of the current facilities time for GMB which has part time 
representation. 

5.4 In comparison, UNITE have a small representation of membership within the 
authority and therefore do not require any additional facilities time than they have 
currently.

https://www.senedd.assembly.wales/documents/s65212/Trade%20Union%20Wales%20Bill,%20as%20passed.pdf


5.5 If approved, the facilities time will be a secondment for the branch secretaries of both 
Unison and GMB.  This means that the substantive positions remain legally the main 
post of the seconded employees. When the secondment ends (January 1st 2020), 
the employee’s will have a right to return to their substantive roles. 

5.6 Should the current branch secretary of either UNISON or GMB step down from the 
union role or another employee is voted in as branch secretary, then the current 
incumbent would revert back to the substantive role. This would trigger another 
employee taking the full time facilities role. 

5.7 Levels of Trade Union Membership and SLA fees are as follows :

Membership 2015/2016 
Facility

2018/20 
Proposal

Unison 860 1.0 FTE 
Rep, and 

costs 
towards 
Admin 
Officer

1.0 FTE 
representation

GMB 600 0.5 FTE 
Part Time 

Rep

1.0 FTE 
representation

6.0 FINANCIAL IMPLICATION(S)

6.1 The process for agreeing a branch secretary for a trades union is set out in law. 
There is no means to set a local salary grade for the facilities time as the employee 
who has been nominated and appointed within the trades union ballot to become the 
branch secretary must be able to undertake their union duties without any loss of 
remuneration. This means that the authority would need to continue to pay the salary 
of the employee’s substantive post whilst undertaking the union duties.

6.2 There is a Grade 3 post within the HR budget where half a post (0.5 FTE) is used by 
Unison for administration duties. It has been agreed that Unison will fully pay for this 
cost. This comes to £10,295 with on costs.

6.3 The services that hold the substantive roles of two full time trade union officials will 
also need to be replaced as there are significant risks otherwise. The two roles are 
senior social worker and Parks and Ground Maintenance Manager. . 

6.4 The salary budget for 2018 for two full time branch secretaries is £68,907.  There is 
no identifiable budget to resource the two full time representatives.  The funding for 
the Unison post is currently being funded through earmarked reserves up until 31st 
March 2018.  Additional funding would need to be made to continue to support the 
UNISON representative and GMB.

6.5 The revised agreement also includes a requirement for the facilities agreement to be 
reviewed collectively every year during the term of the two year period. 



7.0 EQUALITY IMPACT ASSESSMENT

7.1 An Equality Impact Assessment (EqIA) form has been prepared for the purpose of 
this report.  It has been found that a full assessment is not required at this time.  The 
form can be accessed on the Council’s website/intranet via the ‘Equality Impact 
Assessment’ link.  

GARETH CHAPMAN
CHIEF EXECUTIVE

COUNCILLOR ANDREW BARRY
CABINET MEMBER FOR GOVERNANCE 

& CORPORATE SERVICES

BACKGROUND PAPERS
Title of Document(s) Document(s) Date Document Location

Does the report contain any issue that may impact the Council’s 
Constitution? 

Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report. 
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1. AGREEMENT

The agreement is made on [ ] between

1) Merthyr Tydfil County Borough Council ;
and

2) UNISON ;
3) GMB ;
4) Unite the Union.

The agreement relates to union members, union learning representatives and the union members.

1.1 Definitions
The following terms used in this agreement mirror the terms used in the ACAS Code of 
Practice on time off for trade union duties and activities, which is a Code under s.199 of 
the Trade Union and Labour Relations (Consolidation) Act 1992 (TULR(C )A):

“Union representative” means an employee who has been elected or appointed, in 
accordance with the rules of an independent trade union, to represent all or some of the 
members within the workplace where the trade union is recognised by the Council for 
collective bargaining purposes.

“Union learning representative” means an employee who has been elected or appointed, 
in accordance with the rules of an independent trade union, to be a learning 
representative of the union at the workplace.

“Union member” means a member of an independent trade union recognised by the 
organisation I respect of that description of employee.

“The Council” means Merthyr Tydfil County Borough Council.

1.2 Duration

This facilities agreement is for an initial term of two years (1st January 2018 to 1st January 
2020), with an additional possible one year extension to 31st December 2020 subject to 
the agreement of an extension at full Council at that time.  Should the secondment of full 
time representatives be terminated at any point, within the timeframe of this 
agreement, the full time representative shall return to their substantive position.

1.3 Purpose

The purpose of this agreement is to :

 Engender good employment relations to undertake effective consultation and 
negotiation;

 Enable the recognised trade unions to represent their union members;
 Provide guidelines of what is ‘reasonable’ time given to union representatives to 

undertake their duties.

This agreement relates to Trade Union officials employed directly by Merthyr Tydfil 
County Borough Council together with Regional Representatives.  Other Trade Union 
representatives from other Local Authorities are not required to act for or represent 
employees of Merthyr Tydfil County Borough Council without prior written consent from 
the relevant trade union.

1.4 Administration and Communication



The Council will provide union representatives with the following facilities to enable 
them to communicate with the union’s members and to promote good employment 
relations

 A room within one of the Council buildings ;
 A telephone for union related duties;
 A Personal Computer (PC) with access to folders to store union data ;
 Permission to use notice boards for communicating with members and publicising 

the union ;
 Permission to use the PC to communicate electronically with members ;
 Access to photocopying equipment ;
 Permission to use Council’s postal system.

The trade union must obtain permission from the Head of HR to hold meetings on the 
organisation’s premises.  Union members must have permission from their line manager 
before leaving their place of work to meet with their union representative.

Trade unions must adhere to the Council’s policies such as security, ICT, Code of Conduct 
and all policies that affect employees.  This also includes not breaching data protection 
and confidentiality.  

The trade union and their members are also expected to follow the Council’s Core Values 
and Behaviours.  The Council acknowledges that the trade union has a right to communicate 
in private with its members.

The Council will endeavour to find suitable office accommodation for trade union 
representatives with meeting facilities wherever possible subject to availability.

1.5 Union Subscriptions

The Council will operate a facility whereby union subscriptions are deducted from the 
Council’s payroll system and paid directly to the union.  However, it is acknowledged that 
the union may encourage union members to pay for their subscriptions directly to the union.

1.6 Notifying of new union representatives

The trade union will put in writing to the Head of HR any newly elected representatives 
within the workplace, including their name, job title and location of work.  The trade union 
will determine the appropriate number of representatives they wish to appoint, having due 
regard for the size of the organisation and location of its members.
No union member or elected representative will be discriminated against for being a 
member of a trade union or carrying our reasonable and valid duties on behalf of the trade 
union.

For reasons of confidentiality, Trade Unions reserve the right to maintain confidentiality of 
LGBT Officers for those who request anonymity.  

2. TIME OFF FOR TRADE UNION DUTIES

It is recognised that it is not possible to be overly prescriptive about all duties and time allocated to 
carry them out.  It is agreed that the requests for time off will be reasonable, relevant and 
commensurate with the duties that are required.



The time given to representatives will not be expected to be worked back, unless this has been 
agreed in advance between the representative and manager.  For some jobs, part of the work may 
still need to be completed by the representative at a later date.

2.1 Examples of Trade Union duties

Time to undertake duties will be paid.  The following denotes examples of a duty:
 Attending formal meetings with a member ;
 Prepare information for a case with a member ;
 Attending consultation and negotiation meetings ;
 Meeting full time officers to discuss workplace issues ;
 Conducting legally compliant elections ;
 Involvement in the collective bargaining process ;
 Official trade union meetings (internally, regionally and nationally).

Any activity that amounts to industrial action will not accrue time off.
2.2 Procedure for requesting leave

Union representatives need to ensure that by taking leave they are not causing 
unreasonable disruption or risk to the Service delivery and operation.

The union representative will request leave with their manager as early as is practicably 
possible.  As much notice should be given to enable the manager to secure business 
continuity.

Representatives are required to complete facilities time recording on a regular basis using 
HR21 where possible.  The Branch Secretary will forward information to the Head of HR on 
request.  This would also include the time of the Branch Secretary if deemed appropriate.

The Branch Secretary and the Head of HR will discuss the details of time off for each elected 
representative to ensure that the time is balanced, fair and reasonable to undertake trade 
union duties.

The council will arrange for back-filling of representatives where this is required, with 
additional funding support towards administrative cover (as agreed).  

The union representative and manager will follow the steps below:

 Union representative will inform the manager as soon as is practicably possible that 
they require time to undertake their union duties l

 The representative will inform the manager of the date and time of the duty, 
expected duration, and location of the duty (for confidentiality reasons, no 
information of the reason or employee involved will need to be shared) ;

 The line manager will consider the requires and assess how they can maintain 
effective service provision during the absence (this will not be unreasonable, and the 
manager must make every effort to release the representative);

 The line manager will respond back to the representative as soon as is possible, and 
in any case in advance of the time and date required so that the union can arrange 
an alternative representative if necessary ;



 The line manager, if unable to release the representative must give a reason why this 
is not possible.

Each service will have varying business demands and should agree when the most 
appropriate times and days are able to be allocated for trade union duties.  
To enable union learning representative’s time off to undertake their duties, the trade union 
must give the Head of HR notice in writing that the employee has been elected to undertake 
these duties.

The trade union will inform the Head of HR in writing when time is required to train 
representatives during the working week for the purpose of collective bargaining.  
Dates and details of training courses being undertaken during a representative’s working 
week must be given to the relevant manager and Head of HR at least one week in advance of 
start of the training course.

The representative and their trade union will act reasonably in regards to the notice given 
and amount of time taken during the day and week so as not to impact on service delivery.  
Where possible, duties should be shared between elected representatives within the 
workforce to minimise any disruption.

2.3 Calculating paid time off

Paid release shall be calculated as if the person had worked the duration of the facilities 
time.  If the representative works a varied week, there might be need to work out an 
average over a reference period of the average hourly earnings for the work they are 
employed to do.  The underlying principle is that the representative should not lose or gain 
financially by the fact that they have undertaken union duties.

Paid time will only be given when the representative would have ordinarily have been 
undertaking their work as part of their contract of employment.

Duties required outside of the contracted hours that are essential for the bargaining process 
of the Council will be recompensed through flexi leave in accordance with the rules of the 
service.

2.4 Trade union activities

Representatives will be allowed a reasonable amount of unpaid time for undertaking 
activities.  These include:

 Industrial Action
 Non Council related meetings
 Training courses with no bearing on the Council’s requirements or elected 

representative role
 Organising workplace elections

2.5 Other Facilities

The Council will be responsible for the provision and costs of administration support, 
telephone bills, computers, photocopying, printing, postage, any travel expenses and 
stationery relating to union business.



2.5.1 The Council will provide suitable office accommodation for union representatives to 
undertake their duties and will provide technical support for the computers when 
required.  The Council will endeavour to find suitable office accommodation for 
trade union representatives with meeting facilities wherever possible subject to 
availability.

2.5.2 The Council will ensure that the Trade Union has the facility to book meeting room 
space when involved in a grievance or disciplinary matter to enable them to discuss 
confidential matters with their member/members. The trade union representative 
will need to book these rooms at an appropriate location.

2.5.3 Recognised unions are allowed to communicate with their members on union issues 
through the use of emails sent via the Councils’ intranet but not allowed to circulate 
any material which is contrary to the Council’s acceptable use policy.

2.5.4 The Trade Unions will provide notice boards and the Council will permit these to be 
displayed with Trade Union information, in agreed locations at Council premises.

2.5.5 The employer reserves the right to withdraw facilities in the context of Trade    
Unions conducting a strike or taking other industrial action, therefore during such 
action, there would be a deduction to their pay.

2.5.6  Trade union meetings attended by employees during the working day should 
normally be held at appropriate business/office premises.  

3 DISPUTES

The Council and the trade union will make every effort to resolve disputes around facilities time.  If a 
representative has a dispute in regards to their line manager’s decision on facilities time, they need 
to inform their Branch Secretary.  If they are the Branch Secretary, they need to inform their 
Regional Representative.  The matter should always be referred to the Head of HR.

The Branch Secretary / Regional Representative and the Head of HR will discuss regularly any issues 
with facilities time as part of their joint monitoring process.

If agreement cannot be reached, the matter can be referred to the weekly Joint Negotiating 
Consultative Committee (JNCC).  The Council recognises the right of a trade union to defer a matter 
of dispute to an employment tribunal.

If an elected Trade Union Officer becomes the subject of an investigation or is to be suspended from 
his/her post MTCBC will inform the relevant Trade Union Regional Officer in advance of any decision 
being communicated to that Trade Union Officer.  Whilst we will always endeavour to contact the 
Trade Union Regional Officer, this does not preclude the Council from taking immediate suspension 
action should the issue be of a very serious nature, (i.e. potentially subject to an offence amounting 
to Gross Misconduct)”.  

AMENDMENT OR TERMINATION OF THE AGREEMENT



Either side may submit proposals in order to amend this agreement.  Such proposals will be in 
writing to the sides concerned and will be the subject of joint discussions via the JNCC.  Both sides to 
agree to review this agreement every twelve months.

4 CONFIDENTIALITY

When using facilities provided by the employer for the purposes of communication with their 
members or their trade union, union representatives must comply with agreed procedures both in 
respect of the use of such facilities and also in respect of access to and use of the Council’s 
information. The agreed procedures if not detailed in this agreement will be the general rules applied 
to all employees in the organisation. In particular, union representatives must respect and maintain 
the confidentiality of information they are given access to where, the disclosure would seriously 
harm the functioning of, or would be prejudicial to, the employer’s business interests.

5 COLLECTIVE PROJECTS

In addition to operational delivery, it is proposed that continued collaboration takes place in relation 
to (and not limited to) the following collective projects :

 Health and Safety
 Change Management
 Equality and Inclusion
 Restructuring Proposals
 Workforce Development
 Performance Management
 TUC Dying to Work Campaign
 Employee Engagement (excluding Staff Forum)
 Embedding Organisational Culture and Values
 Time to Change Wales (Mental Health and Wellbeing)

Agreed:

__________________________________ Council   _______________________Date

__________________________________ UNISON  _______________________Date

__________________________________ GMB   _______________________Date

__________________________________ UNITE  ______________________Date


